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PRO IEﬁCT ARCHITECT’S CONTRACT
(G-PISD Basebdll and Softball Replacement Fields Project)

i

The Gregory-Portland Independent School District (the “District” or “G-PISD”} and
PBK_Sports (“Architect”) hereby agree as follows:

1, SERVICES TO BE PERFORMED Architect hereby agrees at his own expense to

perform, or cause to be perfmmed all architectural services, including land scape architecture, and
to cause to be performed all strnctural, elecirical, mechanical and civil engineering services, as
necessary, by Texas registered: engmeels acceptable to the District, necessary to properly design
and develop the contract documients and administer the construction contract for the following G-
PISD Project: Baseball and Softball Replacement Fields Project™). Project (hereafter called
Project scope includes new construction, and demolition of various site components (sidewalks,
building, utility connections, etc.)

A, In the performance of such services the Architect shall:

{.1  Review Educational Specifications and any other material furnished by the District
and meet with District officials to clarify and ascertain the building program requirements of the
project and review Architect's understanding of such requirements with the District. As soon as
practicable after the effective date of this contract, the Architect shall submit to Owner for Owner’s
consideration and approval: (1) Architect’s design schedule for this project, including design
milestone dates and anticipated dates and response times for submittal reviews by Owner, and (2)
a list of the names and type of services to be provided by consultants that will eitherbe retained or
recommended by Architect for provision of basic or additional services for this project. Architect’s
design schedule shall be consistent with Owner’s project milestone parameters specified in
Attachment B to this contract. Architect agrees that Owner will be afforded reasonable avenues of
ditect communication with consultants retained by Architect to perform work on this project, and
that, if requested by Owner, Architect will arrange for requested consultants to be present at
Owner/Architect project meetings and to meet with Owner from time to time.

1.2 Provide a preliminary evalyation of the building program and the project budget
requitements, each in tetms of the other, subject to the limitations set forth in paragraph 2.

13 Prepare, ot cause to be prepared, preliminary plans, sketches and studies of the
project, and statement of probable cost which meet the general design requitements of the District;
the design requirements of any state or federal law or municipal ordinance; and, the requirements
of any municipal, state or federal agency having authority with respect thereto, Without limiting
the foregoing, Architect specifically is required to provide to Owner the cettification required in
19 TAC §61.1036 et seq. Architect agrees that, if requested by the District, Architect and
Architect’s consultants will produce their work during the design process using BIM modeling
software.

1.4 Attend conferences with representatives of the District, and make such changes in
the preliminary plans, studies and sketches of the project as may be required to meet the budgeted



cost requirements of the Distriat as get forth o paragraph 2 below (hereafter called "bud geted
amount" or "bud geted cost™),

1.5 Prepate, ot cause to be prepated, all contract dotuments ncluding plans,
specifications, defailed drawlngs, and all alterations of the drawings, plans and specifications
requited 1o construct and complete the project in accord with the design requirements set forth in
patagraply 1A.1.3 above and within the budgeted amount. Attend afl conferences with the
roptesentatives of the Distriol which ate necessary to bring the final cost of construction within the
budgeted amount, All destgn submletals at each design phase must be in accordance with aty form
and content guldelines requivad by Distriot, and must othetwise be acceptable to and approved in
writing by Distyict,

Le  Utilize those contract doeuments promulgated by the Distriot for leiting of a
contract on the project. I, however, Architect determines that such coniract dooutnents shonld be
madified to mote conipletely or accutately reflect the unique character of the projeot, Architect
shall fumish Disteict with Architect's suggestions i sufficient tie to permit such suggested
modifications to be incotporated into the final bid documents,

1.7 Solict bide/proposals on behalf of the Digtrict utilizing
proposalsmethod, and recommend fo the District the bid/proposal, if any, to be accepted, The
Arxchiteot shall assist the Owner m obtaining proposals by (1) facilitating the distribution of
Bidding Docyments to prospective bidders, (2) orpandzing and condueting a pro-bid conference
for prospective bidders, (3) prepating responses to questions from prospective bidders and
providing claifications and interpretations of the Bidding Documents to the prospective bidders
in the form of addenda, (4) organizing and sonducting the opening of the bids, and subsequently
documenting and distributing the bidding results, as divected by the Owner,

18 Hnsure thet all necessary submissions are made and determing that all permits and
pretequisites required for actual construction of the project by any govemmental authority are
timely obtained, These shall include (but are not Hmited to) the Texas Depattment of Licensing
and Reguolation, the City of Pottland Fire Department, the City of Pmﬁand Building Division, and
Texas Department of Tnsurance,

1.9 Make such reagonable modifications in the drawings, plans and speoifivations as
may be required to meet any unantieipated condition or problem encoontered duting the coutse of

conytruction, Wo change in of revigion of any documment shall be made without the consent of the
District,
1

110 Perform, or cause to be performed, all gervices 1‘élquired of the Architeot by the

general and supplementary conditions of the sontyact relating to the project, Also perform, or cause

to be performed, all services requited of the Architect by the Bdteational Specifications, If there

is a conflict betwesn the general cond itions of the contract and this coutract, then the termy of this

contract shall prevail 1€ there Js a confHot between the Edueational Specifications and this contract,

then the teting of this contract shall prevail,

1,11 Issue certificates of payment, keep accounts, and, be responsible for the genetal
administration and wonitor the work within the scope of the project, The issuance of a cettificate
for payment shall constitute a representation by the Architeapito the Distrlet, based on the
Architect's observation at the site and of the data comprising the contractor's application for
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payment, that the work has progressed to the point indicated; that, to the best of the Architect's
lnowled ge, information and belief, the quality of the wotl is in accord with the contractdocuments
(subject to an evaluation of the work for conformance with the contract documents upon
substantial completion, to the results of any subsequent tests required by or performed under the
contract documents, to minor deviations from the contract documents coirectable prior to
completion, and to any specific qualifications stated in the certificate for payment); and that the
contractor is entitled to payment in the amount cettified. Bowever, the issuance of a certificate for
payment shall not be a representation that the Architect has made (1) exhaustive or continuous on-
site inspections to cheek the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, ot procedures; (3) any examination to ascettain how and for what
purpose the contractor may have used the monies paid on account of the contractsum.

1,12 Be responsible for the review of all written watranties, guarantees, bonds,
operating or maintenance instructions and manuals, together with any other pertinent
documentation of documents called for in the plans, drawings and specifications, and deliver same
to District prior to final acceptance of the project. Architect is also to assist the genetal contractor,
as required, to obtain the Final Certificate of Occupancy from the City of Portland to the District.

1.13  Make an overall inspection of the ptoject just prior to the expiration of the
contractor's warranty period, and fumish the District with a written statement setting forth all items
of work and/or material which the Aschitect determines to be defective due to defective
workmanship and/or materials, in oxder that the Disttict may pursue any claim it might have undet
the terms of the contractor's warranty. :

{14 Basic Services included in fee shall include but not be limited to alf items defined
as such in Attachment “A”: Description of Basic Services and Special Services.

B. In the performance of such services the Architect shall not:

1.1 Be responsible for identification, testing, or removal of asbestos, lead based paint
and underground contamination.

1.2 Authorize change orders without priot authorization of District.
1.3 Utilize any services of any engineers not previously approved by the District.

2, COST OF THE PROJECT: PRELIMINARY ESTIMATE. The District has budgeted
the sum of Bighteen Million ‘Three Hundred Fifty Thonsand Dollars  ($£8,350,000),
excluding Architect's fees for the construction of this project (herein called the "budgeted amount"
ot "budgeted cost™), After Architect has prepared preliminary plans, diawings and specifications,
and at each subsequent design phase, Architect shall provide a statement of the probable cost of
the project, including supporting basic cost estimation reports and constructability review reports
prepared by Architect at the conceptual design phase, the design development phase, the 50%
construction drawings/specifications submittal phase and the 90% construction documents
subtnittal phase. Architect shall make such revisions in the plans, drawings and specifications as
may be required to reduce the probable cost to the budgeted amouut, or to such greater sum as the
District shall consider acceptable. The District shall not be obligated to accept the preliminary (ot
subsequent design phase) plans, drawings and specifications until this s accomplished. Review
and acceptance of the plans, drawings and specifications by the District shall not relieve the




Auchitect of the responsibility for the technical adequacy of such plans, drawings and
specifications.

3. COST OF THE PROJECT: FINAL BIDS, The Architect shall design the project
so that its total cost will not exceed the budgeted amount, or such greater sum as may be authorized
by the District at the time of its approval of the detailed final plans, drawings and specifications.
If all bids received exceed the budgeted cost of the project, the District may require the Architect,
at no additional cost to the District, to make such revisions to the plans, drawings and specifications
as may be necessary to reduce the total cost of construction so that an acceptable bid within the
budgeted amount is obtained,

ARCHITECT'S FEE, The District will pay to the architect a fee of Six and Three Quattcrs
percent (6.75%) of the final contract price for the coustruction of the project, which shall
constitute complete compensation for all services performed, or caused to be perfoumed, by
Architect with respect to the construction of such project, except as specifically provided in
paragraph 5 below.

Such fee shall be payable as follows!

4.1 Aninitial 15% of the fee shall be paid upon the approval and acceptance by District
of the schematic plans, drawings, sketches, and specifications meeting the requirements of
patagtaph 2 above,

4.2 An additional 15% of the fee shall be paid upon the approval and acceptance by
District of the design development plans, drawings, sketches, and specifications meeting the
requirements of paragraph 2 above,

4,3 Anadditional 15% of the fee shall be paid upon the approval and acceptance by the
District of 50% complete construction drawings, and specifications.

4.4  Anadditional 15% of the fee shall be paid upon the approval and acceptance by the
District of 90% complete construction drawings, and specifications.

4.5  An additional 15% of the fee shell be paid upon authorization by the Board of
Trustees to award a construction contract, If bids are not solicited within 90 days after the approval
and acceptance by the District of the final detailed plans, dlawmgs and specifications, this portion
of the fee shall be payable at that time,

]

4.6  Anadditional 20% of the fee shall be paid in monthly payments during the course
of construction. Each monthly payment shall bear the same relation to 20% of such fee as the
monthly payment made to the contractor beats to the total amount to be paid to the contractor,

4,7  The Project Architect will submit statements for professional services rendered to
the District based on sections 4.1, 4.2, 4.3, 4.4, 4.5, and 4.6, The statements shall be submitted for
payment on or before the 15th of the month For statemments pmpeliy submitted on or before the
15™ of the month, the District will pay fot professional services an the 20th of the month,

4.8 The final 5% of the fee will be paid when all dom'ments required in the Contract
Documents ot by this Contract have been furnished to the Distrigt; such documents shall include,

4




but are not limited to: documents evidencing compliance with the design requirements set forth in

paragraph 1.A.1.3 above, windstorm requirements, insuance requitements, and other contract
closeout documents,

5 ADDITIONAL COMPENSATION AND REIMBURSEMENT FOR CERTAIN
EXPENSES: The following services and items of expense are not covered by the fee set forth in
patagraph 4 above, and if initiated and authorized by the District, shall constitute additional work
for which additional compensation may be paid to the Axchitect:

51  Revising the plans, drawings, specifications or other documents previously
approved by the District to accomplish changes not initiated by the Architect or changes required
as the result of the enactment or substantial revision of codes, laws or regulations subsequent to
the preparation of the final plans, drawings and specifications, Changes and revisions required
under the terms of paragraph 3 above are specifically excluded from the tems of this subparagraph.

52  Reproduction expenses for furnishing the District with a set of reproducible "as-
built" drawings of the construction project.

5.3 Out-of-Pocket expenses of the Architect for trips other than to or from the Coastal
Bend (Cotpus Christi and Gregory-Portland) area made by the Architect at the request of the
District. .

54  Where the District is unable to provide accurate or sufficient underground site
information on existing conditions, the Architect shall be compensated for providing services to
investigate existing conditions and to malce measured drawings thereof,

55  Forextended service of Architect due to fite, storm, or Contractor default.

56  For services of engineers or special consultants {such as kitchen, audio visual,=t
technelegys ADA (Ametican with Disabilities Act), and, if required by District, independent
certified cost estimating consultants) required other than normal structural, mechanical, electrical,
and civil engineeting consultants for the project at a cost of 1,0 times the cost,

5.7  Forservices rendered relating to any other work outside the Contractor's contract
and when so directed by the District,

58 Other Additional or Special Services shall include all items defined as such in
Attachment “A’: Description of Basic Setvices and Special Services,

Architect shall not be entitled to any additional compensation or reimbutsement of expenses for
the services and cxpenses set forth above unless the amount thereof has been determined by the
Axchitect and approved by the District, in writing, prior to the time that such services are performed
or such expenses are incurred, The total additional compensation/reimbursement for expenses
under Sections 5.2, 5.3 and Attachment A for travel and reproduction expenses, including any
copying, reproduction and distribution expenses relating to solicitation of bids/ptoposals on behalf
of the District, shall not exceed $1,700. For additional service consultants to be retained by Owner,
Aschitect will make best efforts to assist Owner in retaining consultants within Architect’s
projected cost estimates fox such services.




6. DISTRICT'S RESPONSIBILITIES, The District shall:

6.1  Purnish the Architect full information establishing the District's requirements and
objectives for the project, The District shall furnish such information and render its decisions
promptly during the progress of the design, review and preparation of preliminary and final plans,
drawings and specifications. Failure of the District to render any decision within ten (10) business
days after receipt from the Architect of the data required for such decision shall entitle the architect
to extend the time for performing his services by the additional time requited for the District's
action over and above such ten days,

6.2 Furnish the architect with an accurate survey of the building site, including the
grades, contowrs and boundaries of the property, the location of all streets and easements, and all
the information contained in the District's files relating to the location and scope of sewer, watet,
gas and electrical services.

6.3  Pay for the services of a soil engineer acceptable to both Architect and District,
when such services are deemed necessary by the Architect, and approved by the District, to provide
soil reports, test borings, test piets, soil bearing values, percolation test reports and other
information necessary to the determination of sub-soil conditions.

7. TERMINATION OF CONTRACT. The District may terminate this coniract at any
time, with or without cause, In such event, and after all plans and other documents and material
provided by the District ate returned to the District, the Architect shall be compensated for his
services as follows:

7.1 If termination occurs priot to approval and acceptance by the District of the
Schematic Phase plans, drawings, sketches, and specifications meeting the requirements of
paragraph 2 above, the Architect shall be paid a reasonable compensation for the services actually
rendered by him, but in no event more than fifteen percent (15%) of the total fee which the
Architect otherwise would have earned under theterms of this contract based upon the fee set forth
in paragraph 4 above.

7.2 If termination occurs after the preparation, approval, and acceptance of the
preliminary plans, drawings, sketches, and specifications, but prior to the completion and approval
of Design Development final plans, drawings, sketches, and specifications, the Architect shall be
paid a teasonable compensation for the services actually rendered by him but in no event less than
fifteen percent (15%) nor more than thirty percent (30%) of the total fee which the Architect
otherwise would have earned under the terms of this contract, based upon the fee set foith in
paragraph 4 above, '

7.3 Iftermination oceurs after the preparation, approval, and acceptance of the Design
Development Phase plans, drawings, sketches, and specifications, but prior to the completion and
approval of 50% developed construction documents plans, drawings, sketches, and specifications,
the Architeot shall be paid a reasonable compensation for the services actually rendered by him
but in no event less than thitty percent (30%) not more than forty-five percent (45%) of the total
fee which the Architect otherwise would have carned under the terms of this contract, based upon
the fee set forth in paragraph 4 above.

74 If termination occuts after the preparation, approval, and acceptance of the Design
Development Phase plans and specifications and completion and approval of 50% developed

6




construction documents, but ptior to the completion and approval of 90% developed construction
documents plans, drawings, sketches, and specifications, the Architect shall be paid a reasonable
compensation for the services actually rendered by him but in no event less than forty-five percent
(45%) nor more than sixty percent (60%) of the total fee which the Architect otherwise would have
earned under the terms of this contract, based upon the fee set forth in paragraph 4 above.

75 1f termination occurs after the completions and approval of detailed final plaus,
drawings, and specifications, but before a bid within the budgeted cost of such project has been
received, the fee of the Architect shall be seventy percent (70%) of the total fee which the Architect
otherwise would have earned under the terms of this contract, based upon the fee set forth m
patagraph 4 above,

7.6 If termination occurs after the letting of the contract, but priot to final completion
and acceptance by the District, the fee of the Architect shall be computed in accord with the
provision of paragraph 4 of this contract to the date of termination.

77 The foregoing shall not be constiued to require the District to compensate the
Axchitect for any services not performed, or not caused to be performed, in a ptoper professional
manner suitable for use in connéetion with the construction of the project contemplated by the
parties to this agreement,

78  1fthe Architect should be unable to complete this contract due to death, illness, or
any other cause beyond his reasonable control, he or his estate shall be compensated in the manner
set Torth above,

8. TECHNICAL ASSISTANTS AND CONSULTANTS. The District shall not pay
the fees of expert or technical assistants and consultants unless such employinent, including the
rate of compensation, has been approved previously in writing by the District,

9. TIME AND ORDER OF ARCHITECT'S SERVICES. The Architect shall furnish
the documents, or cause them to be furnished, and pexsonally render, or cause to be rendeted, the
services required by this contract in such sequence and at such time as may be necessary to insure
the prompt and continuous design and construction of the project.

10.  ASSIGNABILITY. Except for routine duties delegated o personnel on the
Architect's staff, the Architect shall not assign transfer or delegate any of his obligations or duties
sequired under the terms of this contract to any petson without the prior written consent of the
District. If the Architect is a partnership which is dissolved or terminated during the term of this
contract, such contract shall inute to the individual benefit of such partner or partners as the District
may designate. No patt of the Architect's fee may be assigned in ad vance of receipt by the Architect
without prior written consent of the District,

11, OWNERSHIP OF DOCUMENTS. Upon the completion of the project (or ypon
texmination prior to completion) the Architect shall furnish to the District a hard copy and a USB
Drive copy of all designs and drawings, together with a correct and legible set of specifications
 reflecting all significant changes to the project including change orders, construction change
directives, Architect's written minot change orders, and addendum items, The District shall be the




owner of such drawings and specifications; however, the District agrees that it will not reuse the
drawings and specifications in another project.

12, INSURANCE AND RECORD INFORMATION. Architect shall furnish to Owner
Certificates of Insurance evidencing the following coverages: general automobile liability
insurance, workets’ compensation insurance, public liability insutance, and errors and omissions
professional liability insurance. Architect shall comply with dny applicable criminal record
information review requirements of Subchapter C of Chapter 22 of the Texas Education Code,
including but not limited to Sections 22,0834 and 22.085.

13, MISCELLANEOUS.

13.1  This contract is to be performed in Portland, San Patricio County, Texas, and shall
be govetned by the laws of the State of Texas,

13,2 This contract represents the entire and integrated agreement between the District
and the Architect and supersedes all prior negotiations, representations or agreements, either
wiitten or oral. This contract may be amended only by written instrument signed by both District
and Architect,

EXECUTED ON -:I/ {:j Z+ , 2023

ATTEST: GREGORY-PORTLAND INDEPENDENT SCHOOL DISTRICT
e

I
/ /7 4 A )z j L/ﬁ/ By o T fﬁ-*""j:;;.ﬁ" S -

Sebtetary Tim Flmn President ~
Board of Trustees

W edamga.

Dr. Michelle Cavazos, Superintendent of Schools

PBK Sports

(Project Architect)

N 747

By 45an J. Lopez, Partner

CONSUMER INFORMATION

The Texas Board of Architectural Examinets, 505 B, Huntland Drive, Suite 350, Austin,
Texas 78752, telephone (512) 305-9000, has jurisdiction over individuals licensed underthe Texas
Architects' Registration Law, Texas Occupation Code, Subtitle B, Chapter 1051.
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‘ Attachment “A”
Description of Basic Services and Special Services

Summarx.aﬂiam_&wm

[ ]

Education Progtamming/Space Programming

Design Phase Basic Cost Estimating (if required by District, detailed cost estimates by an

independent certified

Cost Estimator will be billed as an additional service)

Architectural Design

Coordination of afl Design Consultants (On-site Civil, Structural, MEP, IT and Security designers,

Landscape Architect, Building Envelope)

On-Site Civil Engineering Services, including but not limited to:

o Storm Water Management Plan/Drainage Study as required by the City of Portland

o Storm Water Pollution Prevention Plan (SWPPP) as requited by TCEQ

o Fire Protection Plan to the City of Portland standards

o Fire Flow Test: Conduct flow test on existing water mains for design of water and fire
setvices for the proposed improvements as required by the City of Portland

o Fire Flow Calculations and Report Caleulations and report preparation demonstrating the
proposed site will meet fire flow demands as required by the International Fire Code (IFC)
and the City of Portland. This report will be prepared as part of the building permit
submittal for review by City Staff.

Structural Engineeting Setvices (Including Windstorm Design) (Windstorm Inspections Paid for

by the District)

Acoustical Consulting & Design Criteria

Building Code Consuftant

ADA Compliant Design & Specification

Building & Site Signage Design & Specification

Interior Colors and Materials selection and coordination

Windstorm Compliant Structural Design, including but not limited to;

o Submit the WPI-1 to the TDI

o Review contractor submittals for cwrtain walls, storefronts, windows, personnel doors,
overhead doors, louvets, roof fop equipment, canopies, awnings, light sconces, etc. This
review is to confirm that testing, engineering, and attachment requirements are met and
understood.

o Additional site visits to confitn that these assemblies are installed in accordance with the
approved submittals

o Submit the WPI-2 to the TDI

Computer Generated Rendering (3 dimensional)
o One Full Color Exterior — 2 framed copies

o One full Color Interior — 2 framed copies

o Multiple explanatory interior B&W intetior views as required

Bid Phase Administration/Contractor Selection, including but not limited to:
Write required Advertisements

Print and provide 5 sets of Bid Documents

Transmit Bid Documents to the Bidding Plan Rooms

Conduct Pre-Proposal Meeting

Conduct Bid Opening

Conduct Bvaluation Process

Prepare recommendation to the Boatd of Ttustees

o]
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Construction Phase Administiation until project completion (no set tumber of visits, but a

minimum of weekly, and a maximuimn as required)

Final Inspection—Project Close-out, including but not limited to:

o Coordinate User Training

o Consolidate Close Out Documents

o Electronic As-built documents containing all changes issued in response to Requests for
Information, Addenda, Architect's Supplemental Conditions, Field Orders and Change
Orders. Also includes minot field fitting done by the Contractor.

Warranty Inspection

o Post Close Qut trouble shooting during the Warranty Period

o l-year Warranty inspection and Report

o Warranty work coordination and oversight

Certification of T.E.A. Facility Standards

Traffic Engineering/Circulation Design for the site, if’ applicable: ‘

o If required, prepatation of a Level 1 Traffic Study meeting the requirements of the City of
Portland and the Texas Depariment of Transportation (TxDOT). This proposal assumes that
the traffic volumes generated by the new facility will not warrant a higher-level traffic
analysis. If a highet-level traffic study is warranted then additional fees will be required, The
level 1 traffic study wilt only evaluate a new Career and Technology Center and its impactto
the adjacent roadway infrastructure,

Landscape Architect

Irvigation Systems Design

Landscape Design

Furniture Selection and Purchase (in coordination with Owner)

IT and Security Design: Specification/Selection — Ownet’s computer/data system, Phone systems, Closed

circuit TV system, Burglar alamm system, Card-key access controls system (if part of thebid documents
for the Project, wilt be considered a basic service) ,

Accessibility Review and Inspection

Civil Engineering {unknown need)

o Site Survey (Boundary and Topographic)(retained by owner)

o Off-site Utility or Public Street Design (if required by site)

o Platting on Property Acquisition services (if required by site)

o Off-site Draihage Studies (if required by site)

Geotechnical and Testing Services (retained by ownet)

o Geotechnical Sampling & Enginecring

o Construction Phase Materials Testing (Construction Budget)

Wind-storm Inspection and Cettification (retained by owner)

H.V.A.C. Systems Commissioning (Construction Budget) (retained by owner)

Air Testing and Balancing (Construction Budget)

Specification/Selection — Ownet’s computetr/data system, Phone systems, Closed citcuit TV
system, Burglar alarm system, Card-key access controls system (if part of the bid documents for
the Project, will be considered a basic service}

Reimbursable Expenses (Printing/Distribution)(no reimbursement for mileage)

(All product required for the Architect and the Architect's consultants to perform the scope of
their work i¢ included in Basic Setvices. Cost of presentations for District Staff or the Board of
Trustees is also in Basic Services as is 5 sets of Bid Docuients.)
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